Memorandum of Understanding

in relation to Ngunguru Sand Spit

Whangarei District Council (WDC)

Landco Limited (Landco)

-

MEMADRAMDLIM OF UNDERSTANDING

Date;

PARTIES

wWhangarei District Council (WD)

Landeo Limited {Landeoo)

BACKGROUND

A

1.1

1.3

Landco, through a subsidlary compasy owns the NMgungurd Sand Spit and
pxenclated land defined In the attached Schedula A (Land).

Wrangarel District Councll I8 the territorial suchority with jurisdiction owver the
tand in relation ko planning and other functions under the Resource Management
At 1991 (AMA) '

Landto and WDPC heve agreed to co-oparate to consider how, and bo what extant,
Landco's development intentions might be realisad in relation to the Land.

Landce operates to achleve its commercial objectives as a land developer by
working i goed faith with interested parties and the local community to develop
lamd in & manner that recognises and appropriately protects its apecial
anvironmantal ard other characieristics,

The objective of this MOU |5 ta enebée the partea to better assess now thay might
achieve Improved planning and environmental outcomes for the Land, the areas
adjacent to it and for the people (iving In it vicinily and visiting it, through the
usa of holistic planning and development initiatives that reflect the principles and
provisions of the BMA and WDC policy In relation to the dovelopment of land
within its territorial boundares,

MUTUAL COMMITMENTS

Landes and WDC separately ackrnowledge to cach other thar it Is In thesr
raspactive Interests to securs the fong term future of the Lind in & manner which
supports and protects tha special culiural and environmental features of tha Land
and adjacent areas, has & high lewal of amenity and a strong sense af
community, and which dellvers commersially sstisfactory outcornes that will
arabie these objectives to be achieved within the fremework of the RMA,

The partias will use their best endeavours and exerclse the utmost good faith
rowards each other te schigve the outcomes scught by each of them and which
have been identified in this MO,
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1.3

2.1

3.1

WIBC and Landen undertske b sach other to expadite within their respective
umanluﬂdﬂ: tha conduct and complation of the varous processas pokivities and
piver matters outlined in of gtherwise contem plated by this MOL.

MASTERPLAN

Landco will develop a master plan of the proposed development of the Land
[Mastarpian).

REVIEW GROUP
The parties agree:

{8} t& negotiate and endeavour B Bgree Lo (he Megterplan through the
estsblishment dod eperatian of B raview group [(Review Group), whizh wiil:

iy comprisa agqual numbers of people appolntes by Leandos and by
WO, each with tha necessary seniority and sxperience to proparly
represent their appointing party’s interests;

{if}  meet regularly to review progress towards the completion of the
processes descrioed in this MOU, and to consider any refinaments ar
developments to the Masterplan proposed by any cother party, or
which ere necessary as 8 consequence of matters anising during the
devetopment of the Land;

(i) roview each party’s performance of their varous undertaikings undar
thi MOLU;

{iv)  procesd by consensus; and

(vi refer issues which cannot be resalved by consensus to the CED's of
Landea and WDC for resolition in sccordance with clauss 3.3,

(b} to consult together through the Review Group and usa thelr bast

erdeavaurs to reach @ common undarstanding of bow e Masterplan wil
address {with respect to the development of the Landd):

(i} tha appropriate zaning and cther planning requirements reguired ta
facilitate a form and density of development consistent with the
capacity of the Land to support such developmant;

(it} Water supnby;

{ill) Sewage disposal;

HEHOFARDLU OF LINDERSTRNDING

b |

5.3

4,1

{w) Vagetatisn, landscaping and relabed ecclogical matters;
{v) Skermwater management;

{wi} Provision of utl¥ties:

{vii] Gectechnical angineering and sarthworks reguirermants;

{whi) Roading and the construction of new roads and intersections within
and beyond the Land:

{ix} Cangtructian;

(%} The proviglon and management of open spaces, reserves gnd gher
protacted Breas;

{x} The lgcal community response be any proposals for develegment of
the Land;

{xl} Tssuas of signiflcance be hwi; and
[#iii) Tha paymrt of financial contributions and reserve contributians.

Tha parties will work together to enable Landoo to undartake a process of public
consultetion and community commant on the deveispmant of the Land,

If the parties ara unable to negotiste and execube a detadled agresment
sotordance with dause 3.1 (b} or are unable o reach congensus In the Review
Graup than either party may rafar tha outstanding Issues to the CECs for Landes
andd WDT to resolve and if after 21 deys ng resolution is raached than alther party
may terminate this MOU by writhen nothee to the other under clause 4.1,

TERMIMNATION

If the rights 1o termingte this MOL arise purssant to the provizsions of this MO,
and the paroes do not agree to extend ihe Hme to negotiabs and resch
agreement on the matters cutlined in clause 3. 1(b} above then this MOU may be
terminated by either pary giving written notice of terminetion to the ether. Ttis
Byraed:

{a} Twme |z of the assence in reaching agreement on the metters outiined in
dausa 3.1{k) above; and

(b} Each party will glve reazgnable consideration to any reguests for
axtensians of time b reach such agresment i further time |5 required and
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4.2

5.1

n
Fd

5.3

5.4

It can be damonstrated that reasonzble progress is_b_chg ridde towards
reaching agreement. In particular bt without limitatlon, whera any
consent from 2 third party or suthority 18 regulred bo satisfy a condition
and o party 15 wsing s best endeavowrs to obtain that consent, extenglon
of time will be permitted to gve that party the opportunity Lo wtillse ail
reascnable rights of appeal or other lawful and reascnable metheds of
obtaming actual or deemed consent.
I the avent that this MOU is terminated pursuant to clause 4.1 then neither
party shall have any clelm against the other and both parties shall be free to deal
with their respeckive intarasts 45 they sea fic without any reguirament to obkain
ary approval from the other, save as reguired by law.

GEMERAL PROVISIONS

Asslgnmant

Herther party will have any right to BSSign It5 [nterest In this MOUW without the
consent of the other party, except that Landoco will be ertited to asstan Ity
interest te Landen's financlers or third partkas wha acquire any Interest In Ehe
Land provided such parties enter into a deed of cowenant with WDC agreaing to
be bound by this MOU.

Dafault

If event= of default are alfeged then the alleging party shall be required to serve
written notice notifying the aetalls of the default and spacifying a ressonable time
for rectification to the cther party, IF the allagad default i not rectfied within the
gspecified time, the aliaging party may terminate this MOU but without prejudice
1o 2ll rights either party may have under this MO,

Mon Partnership ;: :
Nothing in thig MOU shall constitute a partnership betwaan the parties.

Confidentiality

Landeo and WDC agree to treat all information disclosed durdng pre-MOU and
past-MOU discussions and negotiaticns and any other agreements arizing ut of
this MO as strictly private and confidential and will take all reasonable steps o
praserve that confidentfality provided that & party may maike such disclosures in
relaticn to this MOU andfor the Masterplan as it may in Hs absolute discration
think nacessary:

{a} In respect of WDC: to ts Councillors and those staf® of WDC engaged on
any aspect of the matters covered by this MOU: and

{b}  In respect of Landco: to any party which has entered into & conflgensiaity
agregment on similar terma to this dause with Landeo; and
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5.5

5.6

E7

fc}  To any Interested partes fnvolved in any submission B any mesource
congent application or plan change under the AMA affecting the Land; and

{d]  In respect of hath parties: ta their profassional advisors, bankers, financial
advisors or to any person whose consent is required undar this MOU or so
&% to comply with any applicable law or the requirermasts of any regulatory
bedy (intluding amy refevant stock exchange),

Costs

Each party shall bear b5 own costs and other expengses In respect to the
negotiation and preparation of this MO, all assoclabed agreements, and the
satisfaction of all conditions, ather then as required by statute or registration.

Hotices

Ay notlzes of ather cemmunications which are required or permitted to be given
uridar this MOU shall be in writing and shall b2 deered to have been duly glven
upan the dalivary or recelpt, i delivered personally, or by facsimile bransmission
a0 foflowa:

Te: Landco

Landoo Limited

P Box 108249

Dowintown Auckiand

Atention: Greg Olliver/Bruce Waters
Fax Mo: 09 377 7727

To: WoDC

whengarel District Ceuncil

Forum Morth

Private Bag 2023

Whangare|

Attention: Chiaf Fxecutive Officer
Fa Na: 0% 438 9582

of o such other address of Facsimile number as may be advised In writing by
withar party to the obher In refacion b itself,

Effect of Lthis MO
The partles acknowledge and confirmm that they intend to be bownd in all respects
ta the provisions of this MO,



WEMOAANDUN OF IMDE RETANDTNG &

Renulator MEMORANDUM 0F UNDERSTARDING
5.8  WDC has cartain public or regulatory functions as a tarrteclal suthority. Landee

acknowdedges that WDC s obkigations wnder thls MOU cannot fatter 'WHO
undertaking iks pubdic or regulatory functions and the exarcise of those functions SCHEDULE A
will nat be a breach of this MOU to any extent whatsoever,

THE LAND

EXMECUTION
Landea Limited Whangarei District Coundil e o 5
o by: NAS1Df 163 Herahora 144F Block
'Enln Diractar - Einiilan MNASI D138 Horahora 144E Biock
In the presapcs af . NABIDSL3T Horahora 1448 Block
Coundllar

MAZAS 1438 Horahwora 1444 Block
Nama:
Decupabion:

Addrasa:



